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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Boa, P. L. NMerquass

County Audisor

Aharton County

Yhartea, Texss ¢"\

Desr 8ir:

Federel t0 levy and
on articles
asstured an to staten

¢ o
¥e have given ear “1'¢ deyution %9 your requast
for our opinion u{on the aaptlond/quessioa, Ve quote from
your letter as follows

*On Novep¥ - his COuntnwas involoed with a
business nagk sh Rad desh purehssed during the
month from gt saro\Calqulatinyg’MHachine C ny, Ine.,
of Crange, neluded in the M lling was

the rbdorul is ordinsrily never dilled
Asre 18 an Ixezption Javoiee

9’ go)/this tax beek. This of eourse
A the gllt % was understood
Sent eould not vex States or figl-
vistoaa of ssid Seste, e

Alon; 13 this %illing was a printed slip whiech

. the tax must »e peid and that exespdion
Te.no longer acesptadbls 4in lieu of the »ux,
‘ si{8ps that beosuse $his was & new ruling that
bead hod made an error in interpreting 1% %o spply
w0 ooun fes, I £irst wrote %0 the Tressury Department st
Austiz for sn interprstetion, This inquiri was snswerdéd
end in the seocond x; graph of this rep found that the
office thers was reaeipt of infaoarmatien thet on Wovemder
20, 1944, the exemption of Psdersl manufasturers' exoise tax
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wes revoked on Ysiness meehines s0ld or Ssransferred
s ..i State, Terrd of the United Statee, or

118300l l!“i'ili.l oreef, = «t, I% appears that
he soures of the information had ruled thet these
states and 90 forsh could be taxes as well as en
individual, T™hia aiponrl %0 ¥ contrary %o well founded
prinesiples of constistutional governmeat as prasticed in
the pasy, and it further appears if Shis tax odn o
lsvied on States and euddivisions thereof, that any
Sype of levy can be made oa them," :

" ¥9 have disoussed with the Gollector of Internsl
Revenus the ssvars) regulstions involved in the msiter under
soasiderstion, and have Been 80 inforzed by him that the
rinted 8)ip referred to in the sesond parsgraph of your
stter, sbove set Torth, soncerns federel sgencies only
and hes no eonneetion wish states or subdivisions thereof,

86 U, 8, 0, A., Bection 3406, inposes 2 tax ea
business machines 8014 by manufacturegys, SZeotion 3442 of
the same %1419 prevides that under r ations erided vy
the Com:insloner with the stgrpvul of the Seexe ]
tax shsll 20% Yo imposed with respest o sales fer the
exelusive use o¢f sny state or sudlivision thexreof,

On Novemder 20, 1944, the Cemzissioner revebed the
regulations relating te $ax free ssles of artieles fer $he use
of states or politissl sudlivisions thereof. ¥%e quote the text
of Shis revocatioa as the same appears on page 18 LW 2204 of
The United States lLew Yeeol:

"fhe revoostioa is effective presently with respect
to articles 5014 and transferred to any state, territory
of the United 3tater, politicsl subdivision tﬁ.r‘of. or
the Diatriet of Columbia, exeept that the revoocation shall
not apply to deny an exemption otherwise applicedle wish
reapsot %0 articles s0ld or transferred pursuanty %o s con-
tract entered into prier to sush dste, 7,D.B418,Nov.20,1944."

¢ %e sre of the opinion we san dispose of your prodlem
without the necessity of delving into the constitutionsl querie
presented By your request, I% will be noted Shat the revoostion
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of the regulation relating to tax free sales, sffeotive
November 30, 1944, eontains the proviso that it shall nos
apply %o en txtmp‘ion othervise applicedls with respeots to
articles s0ld purs.ant %0 & eontraet entered inte prior %o
sush date, The invoice eof Nov,.82, 1944, attached $o your
request, shows that the date of the order was Ostoder 1Y,

1944, apd thiw a sontrads for the sale of the business machine
was entered inte wior %0 the effeoctive date of the revosssion,
anéd the exsaption ef the tax would be epplicadle,

¥e are reteraing your aopy of involaee No. 81114698,
;oecthor with your letter frou the Collector of Internal
aveanud,

we srust the foregoing suffisiently answers your

juestion,
Yours very truly
ATTORNEY CZINZRAL OPF T2IAS
{signed)
Byt
Robers 0. Kosch
Assistant

ROK: AMM 124

ATFROVED JAN 80, 1943
Carlos C. Ashiey

FIRST ASSIGTANT
ATTORNEY GSNERAL e

APPROVED OPINIOX QOM:ITTRR
BY BW¥B CEAIRMAN



